
Monday, December 6, 2021

AMADOR SUPERIOR COURT LAW AND MOTION TENTATIVE RULINGS

TO REQUEST A HEARING ON ANY MATTER ON THIS CALENDAR, YOU MUST CALL THE COURT AT (209) 257-2692 BY 

4:00 P.M. ON THE DAY PRECEDING THE HEARING.  NOTICE OF THE INTENTION TO APPEAR MUST ALSO BE GIVEN TO 

ALL OTHER PARTIES.  

IF THE CLERK IS NOT NOTIFIED OF A PARTY’S INTENTION TO APPEAR, THERE WILL BE NO HEARING AND THE 

TENTATIVE RULING WILL BECOME THE ORDER OF THE COURT. NO FURTHER NOTICE OF THE COURT’S RULING 

WILL BE PROVIDED. 

20-CVC-11670 KATEN, JODI POTTS, DONNA

TENTATIVE RULING: 

On the court’s own motion, Defendants’ Demurrer to the Second Amended Complaint is continued to January 3, 2022 at 8:30 

a.m. in Department 1. 

The Second Amended Complaint was filed on July 14, 2021. On August 12, 2021, Plaintiff filed Errata to Second Amended 

Complaint identifying two exhibits which were meant to be attached to the SAC and left out in error. 

Exhibit A, the copy of the “August 3rd Agreement” is an almost entirely black printed page without a single identifiable word 

printed on it.

Exhibit B, the copy of the Manufactured Home Purchase Agreement (“MHPA”), is missing from the Errata entirely. 

Plaintiff is ordered to file legible, complete copies of both Exhibit A and Exhibit B to the Second Amended Complaint within ten 

(10) days of the date of this ruling. 

Unless a hearing is requested, this ruling is effective immediately. Neither further notice of the ruling nor a formal order per CRC 

3.1312 is required.

VS. 

DEMURRER - DEFENDANT'S

20-CVC-11694 HICKMAN, STEVEN PROSTRANSPORT 1

TENTATIVE RULING: 

The court notes there is a proceeding pending in this court for administration of the decedent's estate (Amador Superior Court 

Case No. 21 PRE 2035).

Parties are ordered to appear remotely or in person to discuss the status of the successor in interest pursuant to CCP § 377.32.

VS. 

CIVIL MISCELLANEOUS MOTION

21-CVC-12114 JERGER, DANIEL SHAWN KARAI DBA NEW YORK FAMILY 

FITNESS
VS. 

CIVIL MISCELLANEOUS MOTION - PLAINTIFF



TENTATIVE RULING: 

Plaintiff’s Motion for Order for Forensic Document Examination is DENIED.

Defendant’s Motion to Compel Further Discovery Responses and for Sanctions is GRANTED.

Plaintiff’s Motion for Order Permitting the filing of Plaintiff ’s First Amended Complaint is continued to January 17, 2021 at 8:30 

a.m. in Department 1.

Plaintiff’s Motion to Compel Production of Documents is DENIED. 

 1) Plaintiff’s Motion for Order for Forensic Document Examination:

Plaintiff’s motion alleges that in response to discovery requests, Defendant provided a copy of an “Addendum to Membership 

Agreement” and that the purported signature of Plaintiff on that agreement is a forgery . Plaintiff now seeks an order that 

Defendant pay for “all expenditures for the forensic examination”. 

Plaintiff provides no legal authority for the notion that Defendant is responsible for payment of all expenditures for the forensic 

examination of the alleged forged signature. 

Plaintiff’s motion is denied. If Defendant wishes to seek sanctions, he may do through a separately noticed motion. 

2) Defendant’s Motion to Compel Further Discovery Responses and for Sanctions:

Defendant’s motion to compel was timely served and filed as per code. Opposition and reply are timely filed.

Form interrogatories and request for admissions were propounded on August 2, 2021. Plaintiff served his responses on 

Defendant personally on August 5, 2021.  

Moving party has complied with the meet and confer requirement by submitting a declaration stating facts that show a 

reasonable and good faith attempt at an informal resolution of each issue presented by the motion.  ( CCP § 2016.040.) This is 

evidenced by two letters sent by the moving party, dated August 20, 2021 and August 27, 2021. 

Plaintiff provided supplemental responses on August 30, 2021, which were unsigned and unverified.

Defendant moves for an order compelling further responses and sanctions pursuant to CCP § 2030.300, which states, in 

relevant part: “(a) On receipt of a response to interrogatories, the propounding party may move for an order compelling a further 

response if the propounding party deems that any of the following apply: (1) An answer to a particular interrogatory is evasive or 

incomplete… (3) An objection to an interrogatory is without merit or too general.”

The interrogatories and request for admission No. 4 represent requests for information relevant to the case pursuant to CCP 

2017.010. The court finds that Plaintiff provided evasive and incomplete responses , and his objections were without merit. 

Supplemental responses provided were unverified and also without merit. 

Plaintiff is ordered to provide verified, further responses to Form Interrogatories, 1.1, 2.6(a)-(b), 2.8 (a)-(c), 2.12 (a)-(d), 2.12 (a)-

(c), 8.1, 8.2 (a)-(c), 8.3, 8.4, 8.5, 8.6, 8.7, 8.8 (a)-(d), 9.1 (a)-(d), 9.2, 17.1 (a)-(f), 50.1 (a)-(f), 50.4, 50.6 and Request for 

Admission No. 4, without objection within ten (10) calendar days.

Sanctions:

The court shall impose a monetary sanction against any party, person or attorney who unsuccessfully makes or opposes a 

motion to compel a response to interrogatories, unless it finds that the one subject to sanction acted with substantial justification, 

or that other circumstances make the imposition of the sanction unjust. ( CCP § 2030.290(c); 2031.320(b).)

The court finds that Plaintiff did not act with substantial justification . 

The court reserves on the issue of the amount of sanctions. Defendant may seek sanctions in a separately noticed motion.

3) Plaintiff’s Motion for Order Permitting the filing of Plaintiff ’s First Amended Complaint:

On the court’s own motion, Plaintiff’s Motion for Order Permitting the filing of Plaintiff ’s First Amended Complaint is continued to 

January 17, 2021 at 8:30 a.m. in Department 1. 

Moving party is ordered to file a valid proof of service pursuant to CRC 8.25.

4) Plaintiff’s Motion to Compel Production of Documents:

Plaintiff’s motion to compel production of documents and other things was filed on September 16, 2021. Whether or not it is 

timely filed is impossible to determine as Plaintiff ’s declaration indicates the request was personally served on Defendant on July 

1, 2021 and the request was to “meet at Staples Copy Center in Martell” with the documents. Plaintiff alleges Defendant failed to 

appear at Staples on the designated date and time, with the documents requested. Plaintiff declaration fails to indicate the exact 

date of that appearance, and does not attach a copy of the production request or list what documents were requested, or what 

documents were provided and when. 

In opposition, counsel explains that Defendant was personally served a subpoena for personal appearance and production of 

documents and things at trial with an attached list of documents and that the box (b) was checked indicating that Defendant was 

not required to appear at any location, but to lodge the documents attached to the subpoena and mail it to the clerk of the court. 

Counsel indicates the documents were lodged with the court a copy provided to Plaintiff . 

There is no indication that a request for production for documents and things was propounded on Defendant by Plaintiff . 

Plaintiff’s motion is denied. The court reserves on the issue of sanctions. Defendant may seek sanctions in a separately noticed 

motion. 

Unless a hearing is requested, this ruling is effective immediately. Neither further notice of the ruling nor a formal order per CRC 

3.1312 is required.



21-CVN-12081 MATZEN, NEILL

TENTATIVE RULING: 

Petitioner’s motion for reconsideration of the court’s May 17, 2021 order dismissing the case is GRANTED.

The court shall set aside the dismissal. However, the court cannot grant Petitioner’s name change until Petitioner has filed with 

the court the following: 1) Proof of Service of Publication, 2) valid Proof of Service of the Order to Show Cause for Name Change 

to the warden, and 3) CDCR 2010.

Petitioner’s Petition for Change of Name shall be continued to January 10, 2022 at 8:30 a.m. in Department 1. 

Petitioner is incarcerated at Mule Creek State Prison. As per Amador Local Rules of Court, rule 4.03, subdivision F, the tentative 

ruling procedures do not apply in any case in which a self-represented party in the custody of the California Department of 

Corrections and Rehabilitation. Petitioner may appear telephonically for hearing; orders will be made at time of hearing.

VS. 

CIVIL MISCELLANEOUS MOTION - PLAINTIFF
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